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DETAILED ACTION 

1 . This office action is responsive to the amendment filed on 4/18/2006. As directed 
by the amendment: claims 1,2,4,5 and 12-17 have been amended; no claims has been 
cancelled nor added. Thus, claims 1-19 are presently pending in this application. 

Terminal Disclaimer 

2. The terminal disclaimer filed on 4/18/06 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of 
copending Application No. 10/618,075 has been reviewed and is accepted. The 
terminal disclaimer has been recorded. 

Response to Amendment 

3. The amendment filed 4/18/06 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: "a permanent magnet" 
(claims 1 and 16). 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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5. Claims 1 and 16 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter "a 
permanent magnet", which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

6. The rest of the claims are also rejected because they depend on a rejected 
claim. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1, 5-6, 10-11, 13 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Purvis et al. (6,283,930) in view of Klein (6,419,649). 

9. Re claim 1, Purvis discloses a head massager 10 (fig. 1) comprising: a bundle 
cap 18; a bundle of malleable rods 14 having a top end and a bottom end, wherein the 
top end of the bundle of rods is secured within the bundle cap 18 and the bottom end 
the bundle of rods are free (fig. 5), a handle 12/20 defining a cap recess 70 (fig. 5) 
,wherein the bundle cap 18 is removeably attached within the recess (col. 5, lines 25- 
29), a vibration motor 52 mounted in the handle having an output shaft on which is 
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eccentrically mounted a weight 54 (col.4, lines 39-42) lying in juxtaposition to but 
spaced from the bundle cap when removeably attached within the recess (fig. 5), and a 
plurality of projections 24/26 extending from said handle (fig. 1), with the bundle cap 18 
removed from the handle, the handle is capable of acting as a massager by pressing 
the projections against a person while activating the motor to produce vibrations (col. 4, 
lines 9-18); except that it is silent regarding the eccentric weight being a magnet. 

10. Re claim 16, Purvis discloses a head massager comprising a plurality of 
malleable rods 14 combined in a bundle form and each having a top end and a bottom 
end, wherein ends of the rods are affixed together (by means of cap 18, fig. 5) and the 
bottom ends of the rods are free to move independently, a handle 12/20 including a 
recess 70 configured to receive the affixed top ends of the rods, wherein the affixed top 
ends of the rods are removably affixed within the recess (col. 5, lines 25-29); a vibration 
motor mounted in the handle having an output shaft on which is eccentrically mounted 
a weight lying juxtaposed to but space from affixed top ends of the rods when 
removeably attached to the handle; except that it is silent regarding the eccentric weight 
being a magnet. 

11. However, Klein teaches that it is well known in the art to use a vibrator motor 14 
in pagers, for example one identified as "cylindrical DC motor of permanent magnet 1 
and an eccentrically weight 15 (col. 3, lines 57-67). Therefore it would have been an 
obvious matter of design choice to modify the Purvis's reference, to include a magnetic 
eccentric weight, as taught and suggested by Klein, since applicant has not disclosed 
that having a magnetic eccentric weight solves any stated problem or is for any 
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particular purpose and it appears that the device would perform equally well with either 
designs. Furthermore, absent a teaching as to criticality that the eccentric weigh being a 
magnet, this particular arrangement is deemed to have been known by those skilled in 
the art since the instant specification and evidence of record fail to attribute any 
significance (novel or unexpected results) to a particular arrangement. In re Kuhle . 526 
F.2d 553,555,188 USPQ 7, 9 (CCPA 1975). 

12. Re claims 5-6, 10-11, and 13, Purvis also discloses the handle has a top 12 and 
bottom 20 half (fig. 1), and a readily attachable and detachable latch couples the top 
half to the bottom half (col. 6, lines 1-19, fig. 3-4); a switch 16 (fig. 1) is included to 
control the vibration motor; wherein protective coverings (ball-tipped, col. 4, lines 64-67) 
are mounted on the free ends of the rods; wherein plastic (nylon) balls constitute the 
protective coverings (fig. 1); wherein the projections 24/26 surround said cap recess 
(figs. 2 and 5). 

13. Claims 1 , 5-6, 10, 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
in view of Lacey (US 2002/0049400) in view of Klein and Haung (6,592,532). 

14. Re claims 1 and 13, Lacey discloses a head massager 10 (fig. 1) comprising a 
bundle of malleable rods 12 having a top end 20 and a bottom end, wherein the top 
end of the bundle of rods is twisted together and the bottom end the bundle of rods are 
free (fig. 2), a handle 24' defining a recess (fig. 1) , a vibration means 26 mounted in 
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the handle, except that it is silent regarding a bundle cap removeably attached within 
the recess, a vibration motor having an output shaft on which is eccentrically mounted 
a magnet; and a plurality of projections extending from said handle, being capable of 
acting as a massager by pressing the projections against a person. With respect to the 
limitation "a bundle cap" and "plurality of projections extending from said handle", Haung 
teaches a similar massage device having a bundle cap 14 removeably attached within 
a recess (fig. 2 and 4). The bundle cap 14 secure together the top ends of the bundle of 
rods 16 and has a rough outer surface 122 (fig. 4) such that it is frictionally and 
detachably connected to the inner surface of the recess of the handle (best seen in fig. 
4). Haung also teaches a plurality of projections 12 extending circumferentially around 
the handle (fig. 4) and surrounding the recess (hole) receiving the top member 14 (fig. 
4). Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention was made to modify the device to include a bundle cap, as suggested and 
taught by Haung, for the purpose of providing attaching means so that the bundle of 
rods can be detachably connected to the handle, thereby allowing the interchange of 
different bundles of rods if desired; and to include a plurality of projections extending 
from the handle, as suggested and taught by Haung, for the purpose of providing 
concentrated vibration to specific muscle areas. 

15. With respect to the limitation "a vibration motor having an output shaft on which 
is eccentrically mounted a magnet", Klein teaches that it is well known in the art to use 
a vibrator motor 14 in pagers, for example one identified as "cylindrical DC motor of 
permanent magnet' and an eccentrically weight 15 (col. 3, lines 57-67). Therefore it 
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would have been an obvious matter of design choice to modify the Lacey's reference, 
to include a magnetic eccentric weight, as taught and suggested by Klein, since 
applicant has not disclosed that having a magnetic eccentric weight solves any stated 
problem or is for any particular purpose and it appears that the device would perform 
equally well with either designs. Furthermore, absent a teaching as to criticality that the 
eccentric weigh being a magnet, this particular arrangement is deemed to have been 
known by those skilled in the art since the instant specification and evidence of record 
fail to attribute any significance (novel or unexpected results) to a particular 
arrangement. In re Kuhle . 526 F.2d 553,555,188 USPQ 7, 9 (CCPA 1975). 

16. Re claims 5-6 and 10, Laycey also discloses a readily attachable and detachable 
latch couples the top half 34 to the bottom half 24 (best seen in fig. 2); a switch 30 (fig. 
2) is included to control the vibration motor; protective coverings 18 (plastic sleeve 
having smooth end, paragraph 40) are mounted on the free ends of the rods. 

17. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lacey/Klein/Haung in view of Harrison (6,1 10,102). The combined references discloses 
the claimed invention except for a transparent top haft of the handle. However, 
Harrison discloses a similar vibration device having a transparent handle (see abstract). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention was made to modify the device to make the handle transparent, as suggested 
and taught by Harrison, for the purpose of improving the aesthetic appearance of the 
device, thus making the device to look more attractive. 
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18. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lacey/Klein/Haung in view of Sorlie et al. (US D473,949 S). The combined references 
discloses the claimed invention except for the handle being decorated with figures and 
the bottom half is decorated with the face of a wizard. However, Sorlie teaches a head- 
massaging device having a handle with the bottom portion being decorated with the 
face of a wizard (fig. 1). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of invention was made to modify the device to decorate the handle 
with a face, as taught by Sorlie, for the purpose of improving the aesthetic appearance 
of the device, thus making the device to look more attractive. 

19. Claims 7 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lacey/Klein/Haung in view of Robbins et al. (US 2003/0083600 A1). The combined 
references discloses the claimed invention including protective coverings (round ends) 
mounted on the free ends of the rods, except for the bundle of rods contains rods of 
three different lengths and plastic balls constitute the protective coverings. However, 
Robbins teaches a head- massaging device having a bundle of rods containing rods of 
different lengths 22/2222 (fig. 22, paragraph 65) so that the top of the head may be 
simultaneously massaged with the fingers massaging the remainder of the head 
thereby increasing the pleasurable benefits of the massage and plastic ball coverings 
30 (paragraph 43) to protect the scalp against injury. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of invention was made to modify the 
device to includes rods having different lengths and plastic ball covering, as taught by 
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Robbins, for the purpose of increasing the pleasurable benefits of the massage 
(paragraph 65) and to protect the scalp against injury (paragraph 43). 
20. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lacey/Klein/Haung/Robbins'600 in view of Robbins et al. (6,450,980 B1). The combined 
references discloses the claimed invention except for a visual indicator is marked on the 
bundle of rods showing where bends occur during rod deployment. However, Robbins 
'980 teaches a head- massaging device comprising a bundle of rods, each rod 
containing a bendable portion 124 and the bending may be accomplished by use of the 
plurality of visual indicator strips 132-136 (fig. 11, col. 4, lines 62-67) so that the rod can 
be bended under application of electrical current, thereby increasing the pleasurable 
benefits of the massage. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of invention was made to modify the device to include visual 
indicator strips, as taught by Robbins, for the purpose of allowing the rods to contract 
and bend at the strip under application of electrical current thereby increasing the 
pleasurable benefits of the massage. With respect to the limitation "one visual indicator 
is marked on the rods about V* of the lengths of the longest rods from the handle, and a 
second visual indicator is marked on the longest rods % of their lengths from the 
handle", it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to select the location of these strips on the rods, since it has been 
held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 
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21. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lacey 
in view of Klein. Lacey discloses a head massager comprising a plurality of malleable 
rods 12 combined in a bundle form (fig. 2) and each having a top end 20 and a bottom 
end 18, wherein ends of the rods are affixed together ("twisted and otherwise wound 
together", paragraph 37, fig. 2) and the bottom ends of the rods are free to move 
independently (fig. 2), a handle 24' including a recess configured to receive the affixed 
top ends of the rods (fig. 2), wherein the affixed top ends of the rods are removably 
affixed within the recess (paragraph 37); a vibration means 26 mounted in the handle 
except that it is silent regarding a vibration motor having an output shaft on which is 
eccentrically mounted a magnet. However, Klein teaches that it is well known in the art 
to use a vibrator motor 14 in pagers, for example one identified as "cylindrical DC motor 
of permanent magnet and an eccentrically weight 15 (col. 3, lines 57-67). Therefore it 
would have been an obvious matter of design choice to modify the Lacey's reference, 
to include a magnetic eccentric weight, as taught and suggested by Klein, since 
applicant has not disclosed that having a magnetic eccentric weight solves any stated 
problem or is for any particular purpose and it appears that the device would perform 
equally well with either designs. Furthermore, absent a teaching as to criticality that the 
eccentric weigh being a magnet, this particular arrangement is deemed to have been 
known by those skilled in the art since the instant specification and evidence of record 
fail to attribute any significance (novel or unexpected results) to a particular 
arrangement. In re Kuhle . 526 F.2d 553,555,188 USPQ 7, 9 (CCPA 1975). 
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22. Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lacey/Klein in view of Robbins et al. (6,450,980 B1). Lacey discloses the claimed 
invention including protective coverings 18 (smooth ends) are mounted on the free ends 
of the rods (fig. 2, paragraph 40); except for a visual indicator is marked on the bundle 
of rods showing where bends occur during rod deployment. However, Robbins '980 
teaches a head- massaging device comprising a bundle of rods, each rod containing a 
bendable portion 124 and the bending may be accomplished by use of the plurality of 
visual indicator strips 132-136 (fig. 1 1 , col. 4, lines 62-67) so that the rod can be bended 
under application of electrical current, thereby increasing the pleasurable benefits of the 
massage. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention was made to modify the device to include visual indicator strips, as 
taught by Robbins, for the purpose of allowing the rods to contract and bend at the strip 
under application of electrical current thereby increasing the pleasurable benefits of the 
massage. With respect to the limitation "one visual indicator is marked on the rods 
about Ya of the lengths of the longest rods from the handle, and a second visual 
indicator is marked on the longest rods 3 A of their lengths from the handle", it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to select the location of these strips on the rods, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 
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23. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lacey/Klein/Haung in view of Al-Killidar (6,899,106). The combined references 
discloses the claimed invention except for a light included in the handle. However, Al- 
Killidar teaches a massaging device having a switch 42 and a light 44 included in the 
handle (fig. 3) and coupled to the switch 42 for indicating actuation of the switch. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention was made to modify the device to include a light mounted in the handle and 
operatively coupled to the switch, as taught by Al-Killidar, for the purpose of providing 
an indication for the actuation of the switch (col. 4, lines 10-12). 

Response to Arguments 

24. Applicant's arguments with respect to claims 1-13 and 16-19 have been 
considered but are moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

25. Claims 14-15 are allowed. 

Conclusion 

26. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang D. Thanh whose telephone number is (571) 272- 
4982. The examiner can normally be reached on Monday-Thursday & alternate Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on (571) 272-4887. The Central FAX phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300 for all communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Quang D. Thanh 
Primary Patent Examiner 
Art Unit 3764 
(571)272-4982 



